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< ABSTRACT >

The Legal Review about the Formation Requirements
of Quasi—Flagrant Offender

— With Reference to the Discussion Situation of Japan —

Hwang, Soon—Pyong

The Criminal Procedure Act stipulates that a person who is in the
act of committing a crime or has just committed it shall be called a
flagrant offender. Moreover, any of the following persons (D an
offender who is pursued by hue and cry, @ where a person carries
stolen goods, or a weapon or other things recognized as being used in
connection with a crime, @ where there is any apparent evidence on
the body or clothes of a criminal suspect, @ where a person attempts
to flee when challenged) shall be regarded as a flagrant offender
(Article 211). Once a quasi—flagrant offender is regarded as a flagrant
offender, any person may arrest him(her) without a warrant(Article
212).

The reason of such regard can be found in the equality between
flagrant offender and quasi—flagrant offender in criminal proceeding.
However, it is questionable whether we admit the equality between
flagrant offender and quasi—flagrant offender using only the wording
of The Criminal Procedure Act. In addition, the views that it is needed
to abolish or reconsider the provisions relating to quasi—flagrant

offender are argued strongly.
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Therefore, this study presents a general requirements consisting of
the definitude of the crime and timely—spatial adhesive property,
examines the meaning and contents of a individual requirements for the
formation of quasi—flagrant offender with reference to the discussion

situation of Japan.

@ Key Words : Quasi-Flagrant Offender, Equality, Exception of Warrant
Principle, General Requirements, Individual Requirements
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