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A Reexamination of the Exceptional Admissibility of

Evidence in an Interrogation of a Suspect by a Prosecutor

- Particularly Focused on the Relationship between Professional

Regulations and Court-Oriented Trials -
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27) Rule 803(8) Public records and reports. Records, reports, statements, or
data compilations, in any form, of public offices or agencies, setting
forth (A) the activities of the office or agency, or (B) matters observed
pursuant to duty imposed by law as to which matters there was a duty
ot report, excluding, however, in criminal cases matters observed by
police officers and other law enforcement personnel, or (C) in civil
actions and proceedings and against the Government in criminal cases,
factual findings resulting from an investigation made pursuant to
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authority granted by law, unless the sources of information or other
circumstances indicate lack of trustworthiness. 4¥=717+2 #|803% (8)
T2 (A) THFad gl g8 vehlle, 52 (B) 715 o571 4
= ARl thate] Roll ofate] b ofol] skl wAE A, o &
Aaaol ‘”OW AEBI T2 HE AAsHE Al okl wEE AR
A EE £ (C) L AR &4 52 & HIs7A7 A9 Ao
AAHA = g HE oJste] Fol® dgkel] wEbs g 2Ake] A
2 AL AP TARRS oAE oFd Al glo] 1 TAFH] <l
AE I, AR QlojaE AZZ fiste] EEd SAR AlEE wl
Shat tiEjle) 15, BalA, velHHy 5 ojwd JE 2 S5
92 g8 gk

Criminal Justice Act 118 Preservation of certain common law categories
of admissibility

S rlo

olr rlr

(1) The following rules of law are preserved.
.Public information etc
5 Any rule of law relating to the admissibility of confessions or mixed
statements in criminal proceedings.
Admissions by agents etc
6 Any rule of law under which in criminal proceedings—
(a) an admission made by an agent of a defendant is admissible
against the defendant as evidence of any matter stated, or
(b) a statement made by a person to whom a defendant refers a
person for information is admissible against the defendant as
evidence of any matter stated.
Common enterprise
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29) StrafprozeBordnung, § 250 Grundsatz der personlichen Vernehmung
Beruht der Beweis einer Tatsache auf der Wahrnehmung einer Person,
so ist diese in der Hauptverhandlung zu vernehmen. Die Vernehmung
darf nicht durch Verlesung des iiber eine frithere Vernehmung
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30) StrafprozeBordnung, § 254 Verlesung eines richterlichen Protokolls bei
Gestédndnis oder Widerspriichen (1) Erklarungen des Angeklagten, die in
einem richterlichen Protokoll oder in einer Bild—TonAufzeichnung einer
Vernehmung enthalten sind, konnen zum Zweck der Beweisaufnahme
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34) Article 429 1. Tout procés—verbal ou rapport n'a de valeur probante que
s'il est régulier en la forme, si son auteur a agi dans l'exercice de ses
fonctions et a rapporté sur une matiére de sa compétence ce qu'il a vu,
entendu ou constaté personnellement. 2. Tout procés—verbal d'interrogatoire
ou d'audition doit comporter les questions auxquelles il est répondu.

35) Article 430 Sauf dans le cas ou la loi en dispose autrement, les
procés—verbaux et les rapports constatant les délits ne valent qu'a titre
de simples renseignements.
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< ABSTRACT >

A Reexamination of the Exceptional Admissibility of

Evidence in an Interrogation of a Suspect by a Prosecutor

- Particularly Focused on the Relationship between Professional
Regulations and Court-Oriented Trials -

Shin, Yi—Chul

In the current mediation plan of the prosecutor and police
investigation rights announced by the government, the primary
investigation rights are granted to police, but does not include details
on relieving the difference in the admissibility of evidence in an
interrogation of a suspect by prosecutors and the judicial police
depending on the subject preparing the report. Unless such difference
in admissibility of evidence is relieved, disadvantageous effects caused
by a double investigation, and the delay in investigation and trials
would be caused, which deviates from the intention of the mediation
of the prosecutors’ investigation rights, and also directly opposes the
global trend of court-oriented trials and results in the fixation of
statement trials.

Accordingly, in the case where the ‘details are denied for the
requirements for the admissibility of evidence in an interrogation
statement prepared by a prosecutor in a similar manner as an
interrogation statement of a suspect prepared by the judicial police,
it is determined that the legislation rejecting the admissibility of
evidence of the statement would be reasonable. It can be concluded
that, if the defendant denies the details based on such legislation, which
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leads to the rejection of the admissibility of evidence of the
interrogation statement of the suspect prepared by the prosecutor, the
prosecutor’s capabilities in the proceedings may be declined. However,
the interrogation statement of the suspect prepared by the prosecutor
is merely unused as evidence of guilt, and may be used as the evidence
of guilt through the investigator’'s witness act (Article 316 Clause 1),
which grants an admissibility of evidence under certain requirements
on the basis that a statement is prepared or an investigating agency
that has participated in the investigation appears in court as a witness
on that the defendant has made a statement, and through which, the
declination of the prosecutor’s capabilities in the proceedings may be
sufficiently prevented. Furthermore, the investigator’s witness act is
evaluated as a clearly progressed legislation on the basis that it
contributes to court-oriented trials by activating oral hearings, while
simultaneously reinforcing the right of defense of the defendant.

In addition, with respect to the admissibility of evidence of the
interrogation statement of the suspect prepared by the prosecutor
under the current laws, the regulation (Article 312 Clause 2) that a
substantial appeal of a statement may be established by an objective
method, such as a recorded video if an appeal of establishment is
denied, rather increases the usability of documents to further regress
court-oriented trials, which intend to avoid statement trials. Thus,
such regulation should be omitted.

@ Key words : Criminal Procedure Article 312, an Interrogation of a
Suspect by a Prosecutor, Trial-base Principle, Modification
of Investigative Power, Admissibility of Evidence
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