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=53] /Ngere] N AE", A e A294, 2009, 1219,

109) Electronic Communications and Privacy Act. sec. 101 %=,

110) Becker, The Electronic Communication Act, The Communications Act, Pike & Fischer, 1999.
p.122: 91 WEo] AAE7] o]dQl 19799 W= AWHE LS Smith v. Maryland Az1ellx] 72
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111) 18 US.C. §3127(3).
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161) Disclosure pursuant to legitimate law enforcement inquiry respecting name, address, account
number, and any type of account of particular customers.

162) Disclosure of financial records not identified with particular customers: Nothing in this chapter
prohibits the disclosure of any financial records or information which is not identified with or
identifiable as being derived from the financial records of a particular customer.
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163) 12 US.C. 3412(a) Financial records originally obtained pursuant to this chapter shall not be
transferred to another agency or department unless the transferring agency or department
certifies in writing that there is reason to believe that the records are relevant to a legitimate
law enforcement inquiry within the jurisdiction of the receiving agency or department.

164) 12 US.C. 3412(f) (1) In general: Nothing in this chapter shall apply when financial records
obtained by an agency or department of the United States are disclosed or transferred to the
Attorney General or the Secretary of the Treasury upon the certification by a supervisory level
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official of the transferring agency or department that---(A) there is reason to believe that the
records may be relevant to a violation of Federal criminal law... (2) Limitation on use: Records
so transferred shall be used only for official investigative or prosecutive purposes...for forfeiture,
criminal investigative purposes relating to money laundering and other financial crimes.....upon
completion of the investigation or prosecution(including appeal), be returned only to the
transferring agency or department.

165) Good Faith Defense: Any financial institution or agent or employee thereof making a disclosure
of financial records pursuant to this chapter in good-faith reliance upon a certificate any
Government authority or pursuant to the provisions of section 3413(1)[AlFH 2jele] EA A &
2 7%Ishall not be liable to the customer for such disclosure under this chapter, the

constitution of any State, or any law or regulation of any State or Political subdivision of any

State.”
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166) United States of America v. Alvin Frazin, 780 F.2d 1461 (9th Cir. 1986) (“Congress passed the
Act in part as a response to United States v. Miller... Although Congress did not explicitly
address the availability of a suppression remedy during its consideration of the Act, we find
that remedy to be excluded under section 3417 (d). Congress deliberately balanced the right of
privacy and the needs of law enforcement when it established the protections and the penalties
of the Act. To imply a suppression remedy under the Act would alter that balance. Moreover,
Miller affirmed the denial of a suppression motion. The Act responded to both the substantive
and the procedural aspects of Miller, by providing not only a right to financial privacy, but
remedies for the violation of that right as well. Had Congress intended to authorize a
suppression remedy, it surely would have included it among the remedies it expressly
authorized.”).

167) olat o3, k] =, 97-1014.

168) W&ol widat 38 R #el, {1

169) Nothing in this title(except § 3415 and 3420 of the Act) shall apply to any subpoena or court
order issued in connection with proceedings before a grand jury except that a court shall have
authority to order a financial institution on which a grand jury subpoena for customer records
has been served not to notify the customer of the existence of the subpoena or information that
has been furnished to the grand jury, under the circumstances and for the periods specified and
pursuant to the procedures established at §3409. 12 U.S.C. §3413(i).
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170) The grand jury is the single most important investigation tool of criminal law enforcement. In
addition, grand jury procedures are already subject to judicial scrutiny. Furthermore, the Supreme
Court decisions indicate that the constitutional status of the grand jury protects it from
burdensome delays. Finally, grand juries are protected by rules keeping their proceeding secret.
Expanded notice and challenge rights might diminish grand jury secrecy and threaten the
privacy of individuals being investigated.

171) HR. Rep. No. 95-1383 at 228, 7 U.S. Code Cong. & Ad. News, 95th Cong., 2nd Sess., at 9358,
The five major purposes of the rule of grand jury secrecy are set out in United States v. Procter
& Gamble Co. 356 U.S. 677, 681-82 n.6 (1958).

172) Federal Rules of Criminal Procedure 6(e).
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173) United v. Kington, 801 F.2d 733 (5th Cir. 1986): United States v. Residence Located at 218
Third Street, New Clarus, Wis., 805 F.2d 256 (7th Cir. 1986). cf. In re Castglione, 587 F.Supp.
1210 (C.D. Cal. 1984).

174) In re Grand Jury Proceedings, 636 F.2d 81, 84-85 (5th Cir. 1981).
175) US Attornyes Cirminal Resource Manual Title 9, 423.
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